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Background: Since Williams v Commonwealth (2012) 248 CLR 156 (Williams No.1), Commonwealth
spending activities, other than those relating to the ordinary and well-recognised functions of
government, require legislative authority to authorise contracting and spending.

Many current spending activities for the Health portfolio are covered by Schedule 1AA of the
Regulations. Government made a decision not to add further items to Schedule 1AA but to use
Schedule 1AB of the Regulations for new and significantly changed spending activities, where
primary legislation is not appropriate to establish authority for the spending activity.
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Attachments:
s47C, 47E(d)

542, s47C, 47E(d)

Relevance to Election Commitments / Budget Measures:

Funding of $1.275 million over two years (2019-20 to 2020-21) will be provided thiough the $1.25
billion CHHP announced in the Mid-Year Economic and Fiscal Outlook 2018-19 under ‘Ensuring
access to quality and affordable health care’. The Program was also announced in the 2019-20
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Budget under the measure ‘Supporting Our Hospitals — Community Health and Hospitals
Program’ for a period of seven years commencing in 2018-2019.

Consultations: Portfolio Strategies Division, the Office of Constitutional Law within the
Attorney-General’s Department; the ***  and the Department of Finance were consulted in the
preparation of this submission.
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