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Australian Government 

Department of Health 
Our ref: DP 20 I 

Phannacy Owner 

BYFORDWA6l22 

Dear Pharmacy Owner 

Request for Ministerial Discretion - BYFORD WA 

lam writing to advise you that a request bas been made by a phannacist to the Minister for Health, 
the Hon Greg Hunt MP (the Minister), for the exercise of the Minister's discretionary power to 

Byford WA 6122 (the proposed premises). 
approve that phannacist to supply Pharmaceutical Benefits Scheme (PBS) medicines at 

The Minister has discretionary power to approve a pharmacist to supply PBS medicines where. a 
previous application for the same premises failed to meet the requirements of the Pharmacy 
Location Rules (the Rules). 

Oh 22 August 2018 the Minister decided to consider the pharmacist's request (i.e. stage 1), 

Background 
At the time the Australian Community Pham1acy Authority (the Authority) assessed the application 
against the requirements of the Rules, it was not satisfied that the application met the requirements 
of the particular Rule under which the application was made. Therefore , the Authority 
recommended to the delegate of the Secretary of the Department of Health (an officer in the 
Department of Human Services) that the application not be approved. The Secretary's delegate 
subsequently rejected the application. 

Criteria 
Where an application is rejected because it failed to satisfy the requirements of the Rules and upon 
request made by the phannacist to the Minister, the Minister may approve a pharmacist if he is 
satisfied that: 

a) the decision to reject the previous application (1mder the Rules) will result in a conununity 
being left without reasonable access to PBS medicines supplied by an approved 
pharmacist; and · 

b it is .in the public interest to approve the pharmacist. 

Process 
The exercise of the Mi-11ister's discretionary power is a two stage process, the first being that the 
Minister decides whether or not to consider the request. The final stage is when the Minister decides 
whether or not to approve the phannacist. The request has proceeded to the final stage and the 
Minister for Health has until 21 November 2018 to decide whether to exercise the discretionary 
power and approve the phannacist to supply PBS medicines at the proposed premises. 

Provider Benefits Integrity Dfvision MOP 659 GPO Box9848 Canberra ACT 2601 
Telephone: (02) 6289 2425 ABN 83 605 426 759 

FOI 990 1



THIS D
OCUMENT H

AS BEEN R
ELE

ASED  

UNDER THE FREEDOM O
F IN

FORMATIO
N ACT 19

82
 

 BY THE D
EPARTMENT O

F H
EALT

H

Document 5
1

FOI 990 2

Opportunity to comment 
As delegate of the Minister under paragraph 90D(l)(b) of the National Health Act 1953, I am 
writing to provide you with the opportunity to submit information, documentation or comments 
relevant to the request. 

If you would Iike to make a submission, it should be limited to the two criteria outlined earlier in 
this letter. lt is important to be aware that any submission you make that relates to another 
pharmacist or his/her business may be provided to that pharmacist. 

Please send your submission to the Department ofHealth by Friday, 14 September 2018, via: 

Email: 90Aphannacy@health.gov.au 

Information 
Further infonnation regarding the Ministerial discretion process can be obtained from 
www.health.gov.au/acpa and select the Ministe1ial discretion link. 

Ifyou do provide comments, you will be infonned of the Minister's decision, approximately 10-15 
working days after the decision is made. 

If you have any enquiries regarding this conespondence please call (02) 6289 2425, or e-mail 
90Aphannacy@hea1th.gov.au. 

Yours sincerely 

Anthony Mi ate 
Assistant Secretary 
Compliance Systems Branch 

jo August 2018 

Nole• Th<:: Departmenl ofHealth (lhe Department) on behalfof the Minister may collect personal iilfornMtion about you for the purpose or 
considering any comments yot1provide on whctlier the Minister should exercise the Minister's discretion under subsection 90A(2) ofthe Nmio11a/ 
Health Act /953 lo approve the supply ofphannaceutical benefits al the proposed prem1ses. The Department may be required 10 disclose your 
subm1ssion under the Freedom afh1/or11101io11 Act 1982 ot w1derother legislation. If the Minister's decision is subject to review by a Couri-, then your 
su~mission m11y be disclosed to lhc Court. ThB Dep,1rt111ent has an APP pnvacy policy which you t.-an rend nl 
www.health.gov.au/i11ternet/mai11/p 1blishing,nsflcont<:nt/privacy-policy, You can obtain a copy of the APP priv11ty policy by contacting the 
Depnrttnent using tbe contact details set nut above. The APP privacy policy contain~ informalion abont how you may ~ccess the personql info11m1lion 
the Dep:1rt111ent holds pbout you and how you can Sl'Ck correction ofit and h 01V you 111~y complai11 about a breach of the Australian Privacy 
Prfoc(ples. The Department is unlikely lo disclose your pcri;mml infom1atic)II to <W~1-seas recipfont~. 

www.health.gov.au/i11ternet/mai11/p1blishing,nsflcont<:nt/privacy-policy
www.health.gov.au/acpa
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