
  
 

 

           

  

 

    

   

     

  

      

  

  

      

  

     

  

  

FOI 26-3059 
Document 49

1 A Bill for an Act to amend laws relating to private 
2 health insurance, and for related purposes 

3 The Parliament of Australia enacts: 

4 1 Short title 

5 This Act is the Private Health Insurance Legislation Amendment 
6 Act 2018. 

7 2 Commencement 

8 (1) Each provision of this Act specified in column 1 of the table 
9 commences, or is taken to have commenced, in accordance with 

10 column 2 of the table. Any other statement in column 2 has effect 
11 according to its terms. 
12 
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Commencement information 

Column 1 Column 2 Column 3 

Provisions Commencement Date/Details 

1.  Sections 1 to 3 
and anything in 
this Act not 
elsewhere covered 
by this table 

The day this Act receives the Royal Assent. 

2.  Schedules 1 
and 2 

1 April 2019. 1 April 2019 

3.  Schedule 3 1 July 2018. 1 July 2018 

4.  Schedule 4, 
Parts 1 and 2 

1 April 2019. 1 April 2019 

5.  Schedule 4, 
Part 3 

1 January 2019. 1 January 2019 

1 
2 
3 

Note: This table relates only to the provisions of this Act as originally 
enacted. It will not be amended to deal with any later amendments of 
this Act. 

4 

5 

6 

(2) Any information in column 3 of the table is not part of this Act. 
Information may be inserted in this column, or information in it 
may be edited, in any published version of this Act. 

7 3 Schedules 

8 

9 

10 

11 

Legislation that is specified in a Schedule to this Act is amended or 
repealed as set out in the applicable items in the Schedule 
concerned, and any other item in a Schedule to this Act has effect 
according to its terms. 
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1 

2 

3 

4 85-1  What this Part is about 

5 This Part sets out the excess levels for complying health insurance 
6 products that relate to whether a person is liable to pay medicare 
7 levy or medicare levy surcharge. 

8 

9 

10 87-1  Excess level amounts 

11 For the purposes of the A New Tax System (Medicare Levy 
12 Surcharge Fringe Benefits) Act 1999 and the Medicare Levy Act 
13 1986, any excess payable in respect of benefits under a *complying 
14 health insurance policy that provides *hospital cover must not be 
15 more than: 
16 (a) $750 in any 12 month period, in relation to a policy under 
17 which only one person is insured; and 
18 (b) $1,500 in any 12 month period, in relation to any other 
19 policy. 

20 7 Application 
21 The amendments made by items 2, 4 and 6 of this Schedule apply in 
22 relation to the 2018-19 and later income years. 

-
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Main amendments  Part 1 

FOI 26-3059 
Document 49

1 

2 

3 

4 

5 1 Paragraph 55-5(2)(c) 
6 Repeal the paragraph, substitute: 
7 (c) the age of a person, except to the extent allowed under: 
8 (i) Part 2-3 (lifetime health cover); or 
9 (ii) subsection 63-5(4); or 

10 (iii) section 66-5, because of the reason mentioned in 
11 paragraph 66-5(3)(ea); or 

12 2 After paragraph 66-5(3)(e) 
13 Insert: 
14 (ea) because a person insured under the policy is entitled to an 
15 age-based discount in the circumstances set out in the Private 
16 Health Insurance (Complying Product) Rules; 
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1 

2 

3 3 Schedule 2 (table item 
4 2-3 and subsection 63-  2-3, 
5 subsection 63-5(4) and paragraph 66-5(2)(a), because of the reason 
6 mentioned in paragraph 66-

7 4 Schedule 2 (after table item 9A) 
8 Insert: 
9 

10 Private Health Insurance (Complying Product) Rules rules made for the 
made under the Private Health Insurance Act 2007 purposes of the 

reason mentioned 
in paragraph 
66-5(3)(ea) of the 
Private Health 
Insurance Act 2007 

10 
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1 

2 
3 

4 

5 1 After Division 3 of Part IID 
6 Insert: 

7 

8 Subdivision A Inspection and audit 

9 20SA  Powers to conduct inspections and audits 

10 (1) The Private Health Insurance Ombudsman may, at any reasonable 
11 time of the day: 
12 (a) enter a place mentioned in subsection (2); and 
13 (b) exercise the powers mentioned in subsection (3) in relation to 
14 the place. 

15 (2) For the purposes of paragraph (1)(a), the Private Health Insurance 
16 Ombudsman may enter: 
17 (a) a place occupied by a private health insurer or private health 
18 insurance broker; or 
19 (b) a place occupied by a person predominantly for the purpose 
20 of performing services for, or on behalf of, a private health 
21 insurer or private health insurance broker; or 
22 (c) a place where documents or other records relating to a private 
23 health insurer, a private health insurance broker or the 
24 carrying on of health insurance business are kept. 

25 (3) For the purposes of paragraph (1)(b), the Private Health Insurance 
26 Ombudsman may exercise the following powers in relation to a 
27 place mentioned in subsection (2): 
28 (a) the power to inspect any documents or other records to: 
29 (i) verify evidence provided in relation to a complaint 
30 made under Division 3; or 
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1 (ii) ensure that a private health insurer or private health 
2 insurance broker has complied, or is complying with, 
3 their responsibilities in relation to complying health 
4 insurance policies or complying health insurance 
5 products; 
6 (b) the power to take extracts from, or make copies of, any such 
7 document or other record. 

8 (4) A person commits an offence if: 
9 (a) the person is the occupier of, or is in charge of, a place 

10 mentioned in subsection (2); and 
11 (b) the Private Health Insurance Ombudsman exercises, or 
12 purports to exercise, the powers mentioned in subsection (3) 
13 in relation to the place; and 
14 (c) the person does not provide the Private Health Insurance 
15 Ombudsman with reasonable facilities and assistance for the 
16 effective exercise of the Private Health Insurance 
17 

18 Penalty for contravention of this subsection:30 penalty units. 

19 Subdivision B Recommendations and reports 

20 20SB  Recommendation and reporting powers as a result of 
21 inspection or audit 

22 Recommendations to insurers or brokers 

23 (1) After exercising powers under section 20SA, the Private Health 
24 Insurance Ombudsman may: 
25 (a) recommend to a private health insurer or private health 
26 insurance broker that the insurer or broker take a specific 
27 course of action to ensure compliance with their 
28 responsibilities in relation to complying health insurance 
29 policies or complying health insurance products; or 
30 (b) recommend to a private health insurer or private health 
31 insurance broker that the insurer or broker make changes to 
32 their practices or procedures so as to ensure compliance with 
33 their responsibilities in relation to complying health 
34 insurance policies or complying health insurance products. 
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1 (2) The Private Health Insurance Ombudsman may, by written notice 
2 given to the person to whom the recommendation was made, or an 
3 officer of that person, require the person to report to the Private 
4 Health Insurance Ombudsman, before action is taken to give effect 
5 to the recommendation, on the action proposed to be taken. The 
6 notice must specify the period within which the report is to be 
7 given. 

8 Reports to the Health Minister 

9 (3) After exercising powers under section 20SA, the Private Health 
10 Insurance Ombudsman may: 
11 (a) report to the Health Minister on any recommendations made 
12 to a private health insurer or private health insurance broker 
13 and any responses to those recommendations; or 
14 (b) report to the Health Minister on any recommendations to 
15 general changes in regulatory practice or industry practices 
16 relating to the kind of issues raised as a result of the exercise 
17 of those powers. 

18 2 At the end of subsection 20ZG(6) 
19 Add: 
20 ; (f) a summary of the exercise of powers during the period by the 
21 Private Health Insurance Ombudsman under section 20SA; 
22 (g) an assessment of the extent to which private health insurers 
23 and private health insurance brokers generally are complying 
24 with their responsibilities in relation to complying health 
25 insurance policies or complying health insurance products. 

26 3 Subsection 34(2C) 
27  20SB(3) and section 

28 4 Application 
29 The amendments made by this Schedule apply in relation to a complaint 
30 made under Division 3 of Part IID of the Ombudsman Act 1976 on or 
31 after 1 July 2018. 
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1 

2 

3 

4 1 After subsection 121-5(2) 
5 Insert: 

6 (2A) Without limiting subsection (1) or (2), hospital treatment also 
7 includes benefits for travel or accommodation relating to treatment 
8 covered by subsection (1) or (2). 

9 2 Subsection 121-5(4) 
10 

11 3 After subsection 121-10(2) 
12 Insert: 

13 (2A) Without limiting subsection (1) or (2), general treatment also 
14 includes benefits for travel or accommodation relating to treatment 
15 covered by subsection (1) or (2). 

16 4 Subsection 121-10(3) 
17 
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FOI 26-3059 
Document 49

1 

2 

3 5 Section 93-1 (heading) 
4 standard information statements private health 
5 information statements 

6 6 Subsection 93-1(1) 
* 7 *private health 

8 

9 7 Subsection 93-1(1A) 

10 *standard information statement may be the standard information 
11 *private health information statement may be the 
12 

13 8 Subsections 93-1(2) and (3) 

14 *standard information statement *private health 
15 

16 9 Paragraph 93-1(4)(a) 

17 * *private health 
18 

19 10 Paragraph 93-1(4)(b) 

20 ealth 
21 

22 11 Section 93-5 (heading) 
23 standard information statement private health 
24 information statement 

25 12 Subsection 93-5(1) 
26 standard information statement private health 
27 information statement 
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1 13 Subsection 93-5(2) 
* 2 *private health 

3 

4 14 Section 93-10 (heading) 
5 standard information statements private health 
6 information statements 

7 15 Paragraph 93-10(a) 
* 8 *private health 

9 

10 16 Paragraph 93-15(1)(a) 
* 11 *private health 

12 

13 17 Subsection 93-20(1) 
* 14 *private health 

15 

16 18 Paragraph 93-20(2)(b) 
* 17 *private health 

18 

19 19 Paragraph 93-20(2)(d) 
20 

21 

22 

23 

20 Subsection 93-20(5) 

24 

25 

26 

21 Section 96-1 (heading) 
standard information statements 

information statements 
private health 

27 

28 

29 

22 Section 96-1 
* s *private health 
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FOI 26-3059 
Document 49

1 23 Section 96-5 (heading) 
2 standard information statements private health 
3 information statements 

4 24 Section 96-5 

5 *standard information *private health 
6 

7 25 Section 96-10 (heading) 
8 standard information statements private health 
9 information statements 

10 26 Section 96-10 

11 * *private health 
12 

13 27 Clause 1 of Schedule 1 
14 Insert: 

15 private health information statement is defined in section 93-5. 

16 28 Clause 1 of Schedule 1 (definition of standard information 
17 statement) 
18 Repeal the definition. 

19 29 Clause 1 of Schedule 1 (definition of up to date) 
20 Repeal the definition, substitute: 

21 up to date, in relation to a *private health information statement, is 
22 defined in subsection 93-1(2). 
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1 

2 

3 

4 30 After section 121-7 
5 Insert: 

6 121-8  Application for inclusion of hospital in a class 

7 (1) A person may apply to the Minister for a *hospital to be included in 
8 a class set out in the Private Health Insurance (Health Insurance 
9 Business) Rules. 

10 (2) The application must be: 
11 (a) in the *approved form; and 
12 (b) accompanied by any application fee imposed under the 
13 Private Health Insurance (Health Insurance Business) Rules. 

14 121-8A  Minister to decide application 

15 (1) The Minister must consider whether a *hospital to which an 
16 application relates satisfies the assessment criteria set out in the 
17 Private Health Insurance (Health Insurance Business) Rules. 

18 (2) If the *hospital satisfies the assessment criteria, the Minister must, 
19 within 60 days after the day the application is made: 
20 (a) include the hospital in a class set out in the Private Health 
21 Insurance (Health Insurance Business) Rules; and 
22 (b) notify the person, in writing, of: 
23 (i) the ; 
24 and 
25 (ii) the day that the hospital is included in that class and the 
26 . 

27 (3) If the *hospital does not satisfy the assessment criteria, the Minister 
28 must, within 60 days after the day the application is made: 
29 (a) notify the person, in writing, of that fact; and 
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Benefit requirements according to class of hospital  Part 3 

FOI 26-3059 
Document 49

1 (b) provide reasons for the decision. 

2 Note: A decision that a hospital does not satisfy the assessment criteria set 
3 out in the Private Health Insurance (Health Insurance Business) Rules 
4 is reviewable under Part 6-9. 

5 121-8B  Period of inclusion of hospital in a class 

6 The inclusion of a *hospital in a class set out in the Private Health 
7 Insurance (Health Insurance Business) Rules: 
8 (a) comes into force on the day specified in the notice referred to 
9 in subparagraph 121-8A(2)(b)(ii); and 

10 (b) expires on the day specified in that notice, unless it is 
11 revoked earlier. 

12 121-8C  Revocation of inclusion of hospital in a class 

13 The Minister may revoke the inclusion of a *hospital in a class set 
14 out in the Private Health Insurance (Health Insurance Business) 
15 Rules if the Minister considers that the hospital ceases to satisfy 
16 the assessment criteria set out in the Rules. 

17 Note: A decision to revoke the inclusion of a hospital in a class set out in the 
18 Private Health Insurance (Health Insurance Business) Rules is 
19 reviewable under Part 6-9. 

20 121-8D Private Health Insurance (Health Insurance Business) Rules 

21 The Private Health Insurance (Health Insurance Business) Rules 
22 may: 
23 (a) for the purposes of this Part and Division 72 set out one or 
24 more classes of *hospital; and 
25 (b) impose an application fee for the purposes of section 121-8; 
26 and 
27 (c) set out assessment criteria for including a hospital in a 
28 particular class; and 
29 (d) set out matters of a transitional nature relating to the current 
30 arrangements for hospitals and the new application process 
31 provided for by section 121-8. 

32 31 Section 328-5 (after table item 4A) 
33 Insert: 
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1 

5 To decide that a *hospital does not satisfy section 121-8A 
the assessment criteria set out in the Private 
Health Insurance (Health Insurance 
Business) Rules 

6 To decide to revoke a * section 121-8C 
in a class set out in the Private Health 
Insurance (Health Insurance Business) Rules 

2 
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4 May 2018 

Secretariat 
Private Health Insurance Taskforce 
Email : PHIConsultation@health.gov.au 

Dear Secretariat 

Thank you for the opportunity to provide feedback on the clinical definitions and proposed 
Gold, Silver, Bronze and Basic frameworks. 

s22
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s22

Clinical Definition Categories 

We maintain it is not appropriate for podiatric surgery to form part of the clinical 
definitions for the GSB categorisation. This is because no MBS item numbers are 
payable for these services and consumers will be exposed to large out of pocket 
expenses (e.g. theatre fees, specialist fees etc.) which would clearly be at odds with the 

proposed GSB framework and the 
consumers perception of coverage and services available under a Gold or Silver product 
classification. 

As previously submitted, the inclusion of podiatric benefits will render many 
comprehensive products to the Bronze category. We do not support the inclusion of 
podiatric surgery in the clinical definitions and recommend it be removed. If this 
category is to be maintained, it should only apply to Gold level cover. 
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COMMERCIAL IN CONFIDENCE 
NOT FOR FURTHER DISTRIBUTION 

Should you wish to discuss any of the feedback in further detail, please contact s47F
s47F

Yours sincerely 

s47F

Executive General Manager Private Health Insurance 
Australian Unity 
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Hospital treatments & services by product 
category Basic Bronze Silver Gold 

Suggested Alternative Name Comments 
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