
From: 
Sent: Tuesday, 11 February 2025 11:17 AM 
To: 
Cc: 

s22

s22

s22
Subject: RE: LEX 43140 - Policy register item - Interpretation of subclause 4(1)(a) of the CVCS 

[SEC=OFFICIAL:Sensitive, ACCESS=Legal-Privilege] 

Thanks�
something different?�

s22 referred to a “legal advice registry”�–�is�that E21-549398�in�TRIM�or�

In terms�of my thinking:�
While clause�4 enables�vaccine recipients to�make�more�than�one claim,�it’s not totally clear�to�me�what in 
clause�4 alters�(or purports�to�alter)�the�operation of�clause�3,�which restricts the�application�of�the Scheme�to�
claims�received by�SA on�or before the�end date.�On my�reading, a�recipient might�satisfy the�requirements�
under clause�4�to�make a second�or subsequent claim�under clause 4, but the claim would still need�to be�
submitted by the�end�date�for�the�Scheme�to�apply�under clause�3.�I also note that clause 3 explicitly�provides�
for�claims�under�subclause�5(4)�to�be made�after�the�scheme end�date�–�the absence�of�anything similar in 
relation to�claims�under�clause�4 affirms to me�that�the�end date applies�as usual to�these claims.�

Chat further at�1,�

s22

From: @Health.gov.au> 
Sent: Wednesday, 20 December 2023 11:21 AM 
To: @Health.gov.au> 

s22

s22

From: @Health.gov.au> 
Sent: Tuesday, 11 February 2025 10:52 AM 
To: @Health.gov.au> 
Cc: @Health.gov.au> 
Subject: FW: LEX 43140 - Policy register item - Interpretation of subclause 4(1)(a) of the CVCS 
[SEC=OFFICIAL:Sensitive, ACCESS=Legal-Privilege] 

s22

s22
s22

This
 do

cu
men

t h
as

 be
en

 re
lea

se
d u

nd
er 

the
 Free

do
m of

 In
for

mati
on

 Act 
19

82
  

by
 th

e D
ep

art
men

t o
f H

ea
lth

, D
isa

bil
ity

 an
d A

ge
ing

Found this�previous�advice on clause 4(1)(a)(i).�

Subject: FW: LEX 43140 - Policy register item - Interpretation of subclause 4(1)(a) of the CVCS 
[SEC=OFFICIAL:Sensitive, ACCESS=Legal-Privilege] 

For our legal advice registry 
Please and thanks 

s22

s22
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From: @Health.gov.au> 
Sent: Thursday, 14 December 2023 2:48 PM 
To: @Health.gov.au> 
Cc: @health.gov.au>; @health.gov.au>; 

@health.gov.au>; @Health.gov.au>; A 
@Health.gov.au> 

s22

s22
s22 s22

s22 s22

1 
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From: @health.gov.au> 
Sent: Monday, 3 July 2023 10:30 AM 
To: @Health.gov.au>; @health.gov.au> 
Subject: TRIM: FW: *for Policy Clarification* COVID19 Vaccine Claims Scheme: Clause 4(1)(a) [SEC=OFFICIAL] 

Hi 

s42
s22

s22

Thanks 
s22

4 
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From: 
PANEL.COVID19VACCINE.CLAIM.SCHEME 

s22 @servicesaustralia.gov.au> On Behalf Of 

Sent: Friday, 30 June 2023 12:36 PM 
To: @health.gov.au> 
Cc: Medical Indemnity @health.gov.au>; 

@servicesaustralia.gov.au>; 
@servicesaustralia.gov.au>; @servicesaustralia.gov.au>; 

@servicesaustralia.gov.au>; 
@servicesaustralia.gov.au> 

s22

s22
s22 s22

s22

s47E(d)
s47E(d)

Subject: *for Policy Clarification* COVID19 Vaccine Claims Scheme: Clause 4(1)(a) [SEC=OFFICIAL] 

Good afternoon s22

s47E(d)

s42
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Happy to discuss if further context is needed and I will add this one to the Policy register for tracking. 

Best Regards, 

s22
Health Design and Complex Payments Branch 
HEALTH DELIVERY TRANSFORMATION DIVISION 

********************************************************************** IMPORTANT: This e-mail is for 
the use of the intended recipient only and may contain information that is confidential, commercially valuable 
and/or subject to legal or parliamentary privilege. If you are not the intended recipient you are notified that any 
review, re-transmission, disclosure, dissemination or other use of, or taking of any action in reliance upon, this 
information is prohibited and may result in severe penalties. If you have received this e-mail in error please notify 
the sender immediately and delete all electronic and hard copies of this transmission together with any 
attachments. Please consider the environment before printing this e-mail 
********************************************************************** 
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From: 

s22

s22
Sent: Friday, 21 February 2025 7:47 PM 
To: PANEL.COVID19VACCINE.CLAIM.SCHEME 
Cc: s22 s22
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s22

Subject: RE: QUERY - Policy intent regarding Clause 4 of the Policy [SEC=OFFICIAL:Sensitive, 
ACCESS=Personal-Privacy] 

Hi�again�

We’ve�now�received advice on�this�issue�from our internal�legal area.�(Unfortunately I can’t take any�credit for�
the quick�turnaround – we received their response before�I’d�even had�a�chance�to follow�up!)�

; Medical Indemnity; 

A revised�s42

s42
T: 02 @health.gov.au s22
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response to�your�questions,�cleared by�them,�is below in�blue�text. You’ll notice the questions�are slightly�
diƯerent�– we reworded them to�ensure our request was�limited to�legal advice�and�did�not seek�a policy 
position.�

I hope�this additional information�is of�assistance!�Please�reach�out if�you�have�any�questions or would�like�to�
discuss further.�

Have�a great weekend,�

s22
Director – Medical Indemnity and Medicare Eligibility Section 

1 
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s42
As�requested,�we’ve referred our response to�our�internal�legal area for advice.�As�you�may�be�aware, they’re�
dealing�with�a significant backlog�of�requests�for advice�so�unfortunately we can’t guarantee�a prompt�
response�–�although�we’ll do our�best to follow up!�In the�interim we’d be�happy�to�add�this to�the agenda for 
discussion at our regular meeting tomorrow.�

Kind�regards,�
s22

s22

T: 02 @health.gov.au s22

To: @Health.gov.au>; 
@Health.gov.au>; Medical Indemnity < 

@servicesaustralia.gov.au>; 

@servicesaustralia.gov.au>; 
@servicesaustralia.gov.au> 

s47E(d)

s47E(d)
s22 s22

s22 s22

s22 s22
s47E(d)

From: s22
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Director – Medical Indemnity and Medicare Eligibility Section 

@servicesaustralia.gov.au> 
Sent: Tuesday, 18 February 2025 4:29 PM 

@health.gov.au> 
Cc: @servicesaustralia.gov.au>; 

@servicesaustralia.gov.au>; 

Subject: RE: QUERY - Policy intent regarding Clause 4 of the Policy [SEC=OFFICIAL:Sensitive, ACCESS=Personal-
Privacy] 

The URL Reputation Scanner encountered an error and�was�unable to determine the�reputation of 
one or more URLs�contained within the e-mail message.�Use caution when clicking on URLs�
contained within an e-mail message that has�been sent to you�by an�unfamiliar sender.�
Hello�s22

Thank you for your reply and apologies�in the delay in getting back�to�you.�

s42
3 
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1.�We would like to�confirm that the�intent of Policy clause 4 is�that subsequent and further 
related harm claims can be�accepted after the�Scheme close�date?�

No.�While clause 4 enables�vaccine�recipients�to make more than one�claim in total,�it is�not intended�
to�alter the operation of clause 3, which provides�that the�Scheme applies to claims�received�by 
Services�Australia on before�the�end date of the Scheme.�

(Clause 3 explicitly provides for claims�to be accepted after the end date if they are Tier 3 claims�
made under subclause�5(4).�It does�not include any similar provision for additional claims under 
clause 4.)�

2.�If a claim has�been paid that includes,�for example,�future out of pocket loss or future lost 
earnings up to�the�year 2030, and�the�vaccine recipient suƯers further�related harm for a�
period no less than 12 months in 2031,�can a claim for further harm can be�accepted this�far 
down the�track? This is�in reference to clause 4(1)(a)(ii) that I have highlighted. For context, we�
have paid a�claim where the�latest payment date is�for future lost earnings up to June 2040.�

No.�As noted above, additional claims for subsequent and further harm must be�received by Services�
Australia on or before the end date of the Scheme.�

To: @Health.gov.au>; 
@Health.gov.au>; Medical Indemnity @health.gov.au> 

Cc: @servicesaustralia.gov.au>; @servicesaustralia.gov.au>; 
@servicesaustralia.gov.au>; 

@servicesaustralia.gov.au> 

s22 s22
s47E(d)

s22 s22
s22
s47E(d)

s47E(d)

From: s22

Hello�s22
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@servicesaustralia.gov.au> 
Sent: Thursday, 6 February 2025 4:54 PM 

Subject: QUERY - Policy intent regarding Clause 4 of the Policy [SEC=OFFICIAL] 

We would like to�confirm our understanding of the Policy intent regarding Clause 4 of the Policy and�
have two questions:�

Clause 4 Claims that can be made – Tier 1 and Tier 2 claims.�
(1)�Only one Claim can be made in relation to each COVID-19 Vaccine Recipient (other 

than a Deceased�COVID-19 Vaccine Recipient) unless:�
(a)�the Harm suƯered by that COVID-19 Vaccine Recipient:�

(i)�significantly worsens; and�
(ii)�requires additional treatment for a period of at least 6 months after the 

latest date for which Compensation was originally paid�under the Scheme in 
respect of Out of Pocket Expenses and/or Lost�Earnings, (Further Related Harm); 

or 

Note: For example, if Compensation is paid for future Out of Pocket Expenses for the COVID-
19 Vaccine Recipient’s medical treatment for a period�of 6 months, the COVID-19 Vaccine�
Recipient must require that treatment for at least a further 6 months (at least 12 months in 
total).�

(b)�that COVID-19 Vaccine Recipient suƯers Harm that:�
5 
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(i)�is diƯerent and unrelated to the Harm for which Compensation was�
previously paid in relation to�that COVID-19 Vaccine Recipient (Unrelated�
Harm); and/or�

(ii) was not within the definition of Harm as at the date on which a�
previous Claim was received by Services Australia, (Subsequently Recognised�
Harm), 
provided�that:�
(c)�the Claimant (or COVID-19�Vaccine Recipient on whose behalf a Claim has 

been made) has not previously received Compensation under the Scheme for the 
Further Related Harm, the Unrelated Harm or the Subsequently Recognised Harm;�

(d)�in relation to Further Related Harm and Unrelated Harm only, the Further�
Related Harm or�the Unrelated Harm was not known or foreseeable when the previous 
Claim was determined;�

(e)�in relation to Subsequently Recognised Harm only, the Subsequently 
Recognised Harm claimed was not within the definition of Harm as at�the 
date on which a previous Claim was received by Services Australia�
(whether or not the Harm now claimed was previously claimed).�

Our two questions are�as�follows:�

1.�We would like to�confirm that the�intent of Policy clause 4 is�that subsequent and further 
related harm claims can be�accepted after the�Scheme close�date?�

2.�If a claim has�been paid that includes,�for example,�future out of pocket loss or future lost 
earnings up to�the�year 2030, and�the�vaccine recipient suƯers further�related harm for a�
period no less than 12 months in 2031,�can a claim for further harm can be�accepted this�far 
down the�track? This is�in reference to clause 4(1)(a)(ii) that I have highlighted. For context, we�
have paid a�claim where the�latest payment date is�for future lost earnings up to June 2040.�

If you have any questions�or queries�regarding the above, please�let me know.�

Kind regards, 

This
 do

cu
men

t h
as

 be
en

 re
lea

se
d u

nd
er 

the
 Free

do
m of

 In
for

mati
on

 Act 
19

82
  

by
 th

e D
ep

art
men

t o
f H

ea
lth

, D
isa

bil
ity

 an
d A

ge
ing

, A/g Assistant Director s22
Phone: ( s22

s22E-mail: @servicesaustralia.gov.au 
Complex Payments 
Health Design and Complex Payments Branch 
Health Delivery Transformation Division 

Services Australia acknowledges the Traditional Custodians of the lands we live on. 
We pay our respects to all Elders, past and present, of all Aboriginal and Torres Strait Islander nations. 

********************************************************************** IMPORTANT: This e-mail 
is�for the�use�of�the intended recipient only and may contain information that is confidential,�
commercially valuable�and/or subject to legal or parliamentary privilege. If you�are not the intended�
recipient you are notified that any review,�re-transmission, disclosure,�dissemination or other use of,�
or taking of�any action in reliance upon, this�information is�prohibited�and may result in severe�
penalties.�If you have received this�e-mail in error please notify the�sender immediately and�delete all 

6 
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electronic and�hard copies�of this transmission together with any attachments.�Please consider the�
environment before printing this�e-mail 
**********************************************************************�

"Important: This transmission is�intended only for the use�of the addressee and may contain 
confidential or legally privileged information. If�you are not the intended recipient, you�are�notified�
that any use or dissemination of this�communication is strictly prohibited.�If you receive this�
transmission in error please notify the�author immediately and delete all copies of this�transmission."�
********************************************************************** IMPORTANT: This e-mail 
is�for the�use�of�the intended recipient only and may contain information that is confidential,�
commercially valuable�and/or subject to legal or parliamentary privilege. If you�are not the intended�
recipient you are notified that any review,�re-transmission, disclosure,�dissemination or other use of,�
or taking of�any action in reliance upon, this�information is�prohibited�and may result in severe�
penalties.�If you have received this�e-mail in error please notify the�sender immediately and�delete all 
electronic and�hard copies�of this transmission together with any attachments.�Please consider the�
environment before printing this�e-mail 
**********************************************************************�

"Important: This transmission is�intended only for the use�of the addressee and may contain 
confidential or legally privileged information. If�you are not the intended recipient, you�are�notified�
that any use or dissemination of this�communication is strictly prohibited.�If you receive this�
transmission in error please notify the�author immediately and delete all copies of this�transmission."�
********************************************************************** IMPORTANT: This e-mail 
is�for the�use�of�the intended recipient only and may contain information that is confidential,�
commercially valuable�and/or subject to legal or parliamentary privilege. If you�are not the intended�
recipient you are notified that any review,�re-transmission, disclosure,�dissemination or other use of,�
or taking of�any action in reliance upon, this�information is�prohibited�and may result in severe�
penalties.�If you have received this�e-mail in error please notify the�sender immediately and�delete all 
electronic and�hard copies�of this transmission together with any attachments.�Please consider the�
environment before printing this�e-mail 
**********************************************************************�
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OFFICIAL 

Ministerial Information Request 
MB22-000181 

Version (1) 

Date sent to MO:24/01/2022 

To: Minister Hunt 

Subject: Vaccine Claims Scheme 

Response: 

The COVID-19 Vaccination Claims Scheme (Scheme) has been established as a fit-for-
purpose, time-limited claims scheme to respond to the unprecedented circumstances of 
the COVID-19 pandemic. It is designed to ensure that people who have suffered a 
recognised moderate to significant adverse effect as a direct result of a COVID-19 vaccine 
have faster access to compensation rather than pursuing a costly and complex court 
process which would require fault or negligence to be e stablished. 

The Scheme has been established on a time-limited basis with lump-sum payment 
arrangements. The Scheme is designed to provide a one-off payment to claimants in the 
vast majority of cases. It is not designed for interim or ongoing payments. 

As with other compensation systems, the Scheme does involve an evidence gathering 
processes in order to establish the cause and extent of the harm, and the likely future costs 
and losses using the best available information and estimates available at the time of the 
claim. 

All claims under the Scheme need to be supported by a medical report from the General 
Practitioner and/or Specialist treating the patient. The prescribed form available is on the 
Services Australia website. 

The medical report requires the treating practitioner’s opinion on the diagnosed condition 
or injury and the likely link to the vaccination. 

If the condition is ongoing, the report can include the treating practitioner’s prognosis and 
estimate of the future medical expenses for treatment, and estimated time off work. It can 
also include any qualifications and uncertainties relating to the prognosis and future 
estimates. 

The report will be considered by a medical assessor and Independent Expert Panel member 
as part of the assessment process. 
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OFFICIAL 
If s47F wishes to submit a claim under the Scheme, he will need to submit evidence 
satisfying the eligibility criteria and demonstrating the extent of the clinical condition or 
injury suffered.  

He will also need to provide evidence to support any other losses claimed. The Services 
Australia website provides a guide through the requirements for claiming other expenses. 

There is provision in clause four of the Policy for a second claim to be submitted in certain 
circumstances. This includes instances where the harm suffered has significantly worsened; 
and requires additional treatment for a period of at least six months beyond the time 
estimated in the first claim. 

The Scheme is a new Government initiative. The policy is a living document and can be 
reviewed from time to time. The Department will consider whether any clarification or 
amendment is required. 

The Department is preparing a response along similar lines for three other items of 

s47F
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correspondence from , his family and the Member for Mayo. 
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OFFICIAL 
Cover Page for Ministers’ Offices 

Minister Minister Hunt 

PDR Number MB22-000181 

Subject **Urgent 3 day turnaround** MIR - Vaccine Claims 
Scheme (Senator McLachlan obo 

Due Date 25 January 2022 

Quality Assurance Check 
(completed by line area) 

Contact Officer 

s22
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Clearance Officer Louise Riley 

s22
Division/Branch |Health Resourcing| Medical Benefits 

Adviser/DLO Comments: 
Return to 

Dept for: 

Redraft 

OFFICIAL 
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s22
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(d) Subsequent claims for an exacerbated injury outcome or new injuries. 

It is proposed that where a claimant has received compensation for future loss, and subsequently 

experiences an extension or exacerbation of their injury that extends for at least six months beyond 

the period of future loss compensated in the initial claim, that the person should be able to submit a 

new claim for any loss suffered during the additional period. The ability to make such a second claim 

would only arise where the claimant suffers additional unforeseen impacts leading to a further 

period of loss (i.e. the further period of loss could not have been foreseen when the claim was first 

determined). This type of claim would need to be supported by medical evidence.  There would be 

2 
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Attachment A 

no reconsideration of any other aspect of a claim already paid (for example, amounts paid in respect 

of pain and suffering for the initial claim period). 

This may require the Commonwealth to pay additional compensation amounts for some claimants 

and incur additional administrative costs. It may also require the deed of settlement to include an 

exception for a further claim in the event of prolonged or exacerbated injuries. This option would 

only be available to claimants if the secondary claim was lodged within the timeframe of the 

Scheme, i.e. no later than 2 years after the end of the declared emergency period under the 

Biosecurity Act.) 

s22
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From: 
Sent: Friday, 5 November 2021 8:40 PM 
To: 
Cc: 
Subject: Re: FW: Position re a second claim under the Scheme [SEC=OFFICIAL:Sensitive] 

s22

s22

s22
s22

Hi All,�

Some of the�conditions�in the scheme may reoccur if exposure to�the�same situation occurs again.�
However this�would be�considered foreseeable and in most cases�preventable through the�
administration of a different Covid�vaccination/avoidance of Covid vaccination.�

Having said this�theoretically second conditions are possible. For example it is�possible that 
someone could have myocarditis�with an MRNA vaccination, chooses�to have AstraZeneca instead�
for their second dose�and end up with TTS.�

Theoretically it is�also possible that someone could have�myocarditis�with the initial vaccination dose�
and then be�the�unfortunate person who has the second vaccination dose administered in the wrong 
location and develops�a shoulder injury.�

Whilst this�may occur in theory, in practice all these conditions are very rare in the first place and�
therefore the chances�of two of these conditions occurring independently in the same person are very 
small.�

So overall I can’t say it�won’t ever happen, but I’d�say it’s very unlikely to happen.�

Regards,�
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Medical Adviser –MBS Policy and Specialist Services�

Medical Benefits Division 
MBS Policy and Specialist Services Branch 
Australian Government Department of Health�
T:�02 @health.gov.au�s22
Location:�Sirius Building 8.S.131�
GPO Box�9848, Canberra ACT 2601,�Australia�
The Department of Health�acknowledges the Traditional Custodians of Australia and their continued�
connection to land, sea and community. We pay our�respects to all Elders past and present.�

On 5 November 2021 at 8:04:25 pm AEDT,�s22 wrote:�

Hello�
As per details�below, we would like your comments on the�chances of one vaccine recipient 
having two�relevant conditions�after the one vaccination in the�context of the Scheme.�

s22

1 
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Happy to discuss if easier than an extensive email.�
thanks�

Director – NDSS Enhancements Section 
s22

Technology Assessment and Access�Division | Health Resourcing Group  
Pharmacy Branch 
Australian Government Department of Health�
T:�02� @health.gov.au�s22
Location:�Sirius Building 9.S.121�
GPO Box 9848,�Canberra ACT 2601,�Australia�
The Department of Health�acknowledges the Traditional Custodians of Australia and their 
continued connection to land, sea and community. We pay our respects to all Elders past and�
present.�

From:�s22
Sent: Friday, 5 November 2021�7:59 PM 
To: HASLAM, Travis ;�
Cc:�
Subject: Position re a second claim under the�Scheme [SEC=OFFICIAL:Sensitive] 
Hi Travis,�

s22
s22
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The documents that went to the MO and letter to PM included a recommendation regarding 
‘Subsequent claims for�an exacerbated�injury outcome or new injuries’�
The subsequent wording focused only on a description of an exacerbated injury that required�
treatment for more than six months after the original timeframe.�There was no reference to�the�
development of a new condition.�
As well as catering for such an exacerbated case, the�current draft policy (as below) also�
provides for a claim if a second condition is�diagnosed. With the underlying concept that 
applicants can only make one claim per vaccination, no�specific authority at Ministerial level,�
and subject to confirmation from a medical advisor that it is�unlikely that a person would�
develop two conditions�from the one�vaccination, we are proposing to remove the highlighted�
text. (If a case�emerged�of two conditions�from one vaccination, we could subsequently 
amend the�policy).�
However, we were interested in your thoughts�before we discuss with the KWM team.�
Thanks�

(1)Under the�Scheme,�an Eligible Applicant�will�be paid�
Compensation for�Harm�assessed�in accordance�with the 
Scheme�as�determined�by the Decision Maker.�

(2)Only�one�Claim can be�made in relation to a�COVID-19 
Vaccine�Recipient unless:�

(a)�the Harm suffered by that COVID-19 Vaccine Recipient:�

(i)�requires�additional treatment for a period�of at least 6 months after the latest date for 
which Compensation was�originally paid�under the Scheme in respect of treatment,�

(Further Related Harm).�

2 
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NOTE:�For example,�if Compensation is paid�for future�Out�of Pocket�Expenses�for a COVID-19�Vaccine�
Recipient’s�medical treatment for�a period�of�6�months,�the�COVID-19 Vaccine�Recipient�must require�that 
treatment for at�least�a further 6�months�(at�least 12�months in�total).�

(b)�that COVID-19�Vaccine�Recipient suffers different�and�unrelated Harm�
(Unrelated�Harm),�

provided that:�

(c)�the Applicant (or COVID-19�Vaccine�Recipient on whose�behalf a Claim has�
been made) has not�previously received Compensation�under the Scheme for�
the Further Related�Harm or�Unrelated Harm;�

(d)�the Applicant (or COVID-19�Vaccine�Recipient on whose�behalf a Claim has�
been made) has not�previously been compensated�by a Third�Party Payer for�the 
Further�Related�Harm or Unrelated Harm;�

(e)�the Further�Related Harm or Unrelated Harm was not�known or foreseeable 
when the first�Claim was decided;�

(f)the further Claim�is made before the End�Date;�and�

(g)�the Applicant satisfies�all other criteria required�under the Scheme in 
relation to the Further�Related Harm or Unrelated�Harm.�

s22

Australian Government Department of Health�
T:�02� @health.gov.au�s22

To help p o ect you p ivacy M c osoft Off ce p evented au omat c download of th s pictu e f om the Inte net 

Technology Assessment and Access�Division | Health Resourcing Group  
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Director – NDSS Enhancements Section 

Pharmacy Branch 

Location:�Sirius Building 9.S.121�
GPO Box 9848,�Canberra ACT 2601,�Australia�
The Department of Health�acknowledges the Traditional Custodians of Australia and their 
continued connection to land, sea and community. We pay our respects to all Elders past and�
present.�

[SEC=OFFICIAL:Sensitive] 
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