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(f) a reference to the word ‘including’ in any form is not to be construed or
interpreted as a word of limitation; and

(g) a rule of construction will not apply to the disadvantage of a Party just because
that Party was responsible for the preparation of this Deed or any part of it.

Variation to Existing Agreement

Variation

The Parties agree that on and from the Effective Date the Existing Agreement is varied
as set out in ltem 5. Attachment A. In the Attachment insertions appear in red, and

deletions appear in strikethrough (strikethreugh).

Confirmation
Continuation of Existing Agreement

The Parties confirm and agree that the Existing Agreement, as amended by clause 2
of this Deed:

(a) continues in full force and effect; and

(b) is the entire agreement between the Parties)in relation to its subject matter.

General

Counterparts

This Deed may be executed,in any.number of counterparts and the counterparts taken
together constitute one and the same instrument.

Variation

This Deed may only be vafied in writing signed by both Parties.

Waiver

A provision of, or a right created under, this Deed may not be waived except in writing
signed by the Party to be bound.

Further steps

Each Party must, at its own cost and expense, promptly do all things reasonably
required by the other Party to give full effect to this Deed and the matters
contemplated by it.

Costs and stamp duty

(a) Each Party must pay its own cost and expense arising out of the negotiation,
preparation and execution of this Deed.

(b) The Existing Party must pay all duties (including stamp duty and associated
fines, penalties and interest) payable on this Deed and on any transaction or
instrument executed under it.
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‘Control’:
(8) has the meaning given in section 50AA of the Corporations Act;

(h)  inrespect of an 'entity' (as defined in the Corporations Act) also includes the
direct or indirect power to directly or indirectly direct the management or
policies of the entity or control the membership or voting of the board of
directors or other governing body of the entity (whether or not the power has
statutory, legal or equitable force or arises by means of statutory, legal or
equitable rights or trusts, agreements, arrangements, understandings,
practices, the ownership of any interest in Marketable Securities, bonds or
instruments of the entity or otherwise); and

(i) also includes owning or controlling, directly or indirectly, more than 50% of the
shares or units in an entity;

‘Corporations Act’ means the Corporations Act 2001;

‘Department’ means the Commonwealth as represented by the Department of
Health and Aged Care or any department or agency of the Commonwealth that is
from time to time responsible for the administration of this Contract;

‘Eligible Data Breach’ means an ‘Eligible Data Breach’ as defined in the Privacy Act
1988;

‘Existing Material’ means all Material in existence prior to the commencement of this
Contract that is:

(i) incorporated in;
(k) supplied with, or as part of; or
{1 required to be supplied with, or as part of;

the Contract Material and includés Materialidentified as Existing Material in Item L
but excludes Commonwealth Material;

‘Extension Period’ has the meaning given in clause 2.2 of the Contract;

‘External Administrator’ meansan administrator, controller or managing controller
(each as defined.inthe Corporations Act), trustee, provisional liquidator, liquidator or
any other persen{however described) holding or appointed to an analogous office or
acting or purporting to act in an analogous capacity;

‘Government Agency’ means:

(m) a‘Commonwealth entity’ or ‘Commonwealth company’ as defined in the
Public Governance, Performance and Accountability Act 2013;

(n)  anunincorporated body established or constituted for a public purpose by
Commonwealth legislation, or an instrument made under that legislation;

(o) abody established by the Commonwealth Parliament, or either House of
Parliament, or by the Governor-General or by a Minister of State of the
Commonwealth; or

(p) any body that may exercise any of the powers of the Commonwealth under
the Commonwealth Constitution,

acting directly or through an agent;

‘GST’ has the meaning given in the A New Tax System (Goods and Services Tax) Act
1999;

‘Indigenous Procurement Policy’ means the policy of that name available on the
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‘Intellectual Property’ means all copyright (including rights in relation to phonograms
and broadcasts), all rights in relation to inventions (including patent rights), plant
varieties, registered and unregistered trade marks (including service marks),
registered and unregistered designs, circuit layouts, and all other rights resulting from
intellectual activity in the industrial, scientific, literary or artistic fields;

‘Interest’ means interest calculated at the 90 day bank-accepted bill rate (available
from the Reserve Bank of Australia);

‘Ipso Facto Event’ with respect to a person occurs if the person is or becomes the
subject of:

{(bb) an announcement, application, compromise, arrangement, managing
controller, or administration as described in section 415D(1), section 434J)(1) or
section 451E(1) of the Corporations Act; or

(cc)  any process which under any Law may give rise to a stay on, or prevention of,
the exercise of contractual rights;

‘Item’ means an item in the Schedule;

‘Law’ means any applicable statute, regulation, by-law, ordinance or subordinate
legislation in force from time to time anywhere in Australia, whether made by a State,
Territory, the Commonwealth, or a local government, and includes the common law
as applicable from time to time;

‘Liquidation’ means:

(dd) awinding up, dissolution, liquidation, provisional liquidation, administration,
bankruptcy or other proceeding forwhich’an Extérnal Administrator is
appointed, or an analogous or egtivalent event or proceeding in any
jurisdiction; or

(ee) an arrangement, moratoritm, @assignment or composition with or for the
benefit of creditors or-any class or.group of them;

‘Marketable Security’ means:

(ff)  a'marketable $ecurity' as:defined in section 9 of the Corporations Act;

(8g) anegotiable instrument;

(hh) aunit'or other interest in a trust or partnership; and

(i)  aright or an option in respect of any of the above, whether issued or unissued;

‘Material’ means documents, records, equipment, software (including source code
and object code), goods, images, information and data stored by any means including
all copies and extracts of the same;

‘Moral Rights’ includes the following rights of an author of copyright Material:
(i  theright of attribution of authorship;

(kk)  the right of integrity of authorship; and

() the right not to have authorship falsely attributed;

‘Ombudsman’ means the office established under the Ombudsman Act 1976 and
includes any other person that may, from time to time, perform the functions of that

office;
‘Party’ means a party to this Contract;

‘Personal Information’ has the meaning given in the Privacy Act 1988;
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(a)  iscorrectly addressed and calculated in accordance with this Contract,

including the requirements specified in Item V; and

(b)  relates only to supplies that have been delivered to the Department in
accordance with this Contract; and

(c) is a valid tax invoice in accordance with A New Tax System (Goods and Services
Tax) Act 1999.

TAXES, DUTIES AND GOVERNMENT CHARGES

Subject to this clause 6, all taxes, duties and government charges imposed or levied in
Australia or overseas in connection with this Contract must be paid by the Contractor
or as the Contractor might arrange.

The remainder of this clause 6 (apart from clause 6.8) only apply where the
Contractor is registered, or is required to be registered for GST.

The goods, services and other supplies made by the Contractor under this Contract
are 'taxable supplies' within the meaning of the GST Law.

Unless it can demonstrate to the Department's reasonable satisfaction that it is not
registered or required to be registered for GST, the Contractor will issue the
Department with a ‘tax invoice’ in accordance with the GST Law together with, or as a
part of, each invoice submitted for payment in accordance with'clause 4.8. The
Department will not be required to pay or provide-any consideration for any taxable
supply unless and until it has received a tax invoice for that supply.

The amounts payable by the Department to'the Contractor, as determined under
clause 4, are stated inclusive of GST but must not include any amount which
represents GST paid by the Contractor for which-the Contractor may claim an input
tax credit.

If a payment to satisfy a claimpor, afightto claim under or in connection with this
Contract gives rise to a liability.to pay GST, subject to the payee issuing a tax invoice
to the payer, the payermustalso pay, and indemnify the payee against the amount of
that GST. For the avoeidance of doubt, this clause does not apply to the Fees or other
payments for the Contractor's services as specified in the Schedule.

If a Party has@ cldit under or in connection with this Contract for a cost on which
that Party must pay.GST, the claim is for the cost plus all GST on that cost (except any
GST for which that Party is entitled to an input tax credit). The Contractor will be
presumed to be entitled to a full input tax credit unless it can demonstrate to the
Department's reasonable satisfaction why this is not the case.

If and to the extent that any supply made to the Department under this Contract is
not a taxable supply:

(a) the consideration payable by the Department for that supply will, if required
by the Department, be reduced by 1/11th (GST component); and

(b) if the Department has already paid the price for that supply and the
Department requires the Contractor to refund the GST component, the
Contractor must refund the GST component.

For the purposes of this clause, ‘GST Law’, ‘supply’, ‘input tax credit’ and other terms
relevant to GST, have any meanings given in the A New Tax System (Goods and
Services Tax) Act 1999 and any applicable rulings of the Australian Taxation Office.
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IN CONTRACT MATERIAL
Intellectual Property in all Contract Material vests or will vest in the Contractor.

Clause 13 does not affect the ownership of Intellectual Property in any Existing
Material or Commonwealth Material.

The Contractor grants, or undertakes to arrange for a third party to grant, to the
Department and the Commonwealth a perpetual, irrevocable, royalty-free, licence
fee-free, world-wide, non-exclusive licence (including the right to sub-licence) to use,
reproduce, modify, adapt, publish, perform, broadcast and communicate the
Intellectual Property in any Existing Material in conjunction with the Contract
Material.

The Contractor grants to the Department and the Commonwealth a perpetual,
irrevocable, royalty-free, licence fee-free, world-wide, non-exclusive licence to use,
reproduce, modify, adapt, publish, perform, broadcast, communicate, commercialise
and exploit the Intellectual Property in the Contract Material for the Department's or
the Commonwealth's purpose.

If requested by the Department, the Contractor agrees to bring into existence, sign,
execute or otherwise deal with any document which may be necessary or desirable to
give effect to this clause 13.

The Contractor warrants that it is entitled, or will be entitled at the relevant time, to
deal with the Intellectual Property in the Contract Material and Existing Material in
the manner provided for in this clause 13.

This clause 13 survives the expiration or earlier termination of this Contract.

MORAL RIGHTS

The applicable definition of 'Specified Acts' for the purposes of this clause 14 is that
set outin ltem T.

If no option is selected in'ltem T, clause 14.3 applies and clause 14.4 in its entirety
does not apply to thisContract.

For the purposes of this clause 14, the ‘Specified Acts’ relating to Moral Rights means
any of the follawing:classes or types of acts or omissions by or on behalf of the
Department:

(a) using, reproducing, modifying, adapting, publishing, performing, broadcasting,
communicating, commercialising or exploiting all or any part of the Contract
Material, with or without attribution of authorship;

(b) supplementing the Contract Material with any other Material;

(c) using the Contract Material in a different context to that originally envisaged;
and

(d) falsely attributing authorship of any Contract Material, or any content in the
Contract Material.
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The Department gives no undertaking to treat Contractor information, or this
Contract, as confidential information. The Contractor acknowledges that the
Department may disclose information relevant to this Contract, or this Contract itself,
to any person:

(a)  tothe extent required by Law or by a lawful requirement of any government
or governmental body, authority or agency;

(b) if required in connection with legal proceedings;

(c)  for public accountability reasons, including disclosure on request to other
Government Agencies, and a request for information by parliament or a
parliamentary committee or a Commonwealth Minister;

(d)  to Department third party service providers for the purposes of providing
goods and services to, or on behalf of, the Department; or

(e) for any other requirements of the Commonwealth.

This clause 15 survives the expiration or earlier termination of this Contract.

ACCESS TO DOCUMENTS

In this clause, ‘“document’ and ‘Commonwealth contract’ have the same meaning as
in the Freedom of Information Act 1982.

This clause 16 only applies if this is a Contract which complies with the description of
‘Commonwealth contract’.

Where the Department has received a request for access to a document created by or
in the possession of, the Contractor or any subcontractor that relates to the
performance of this Contract (and net to the entpy into this Contract), the
Department may at any time by written noti¢e require the Contractor to provide the
document to the Department and the Contractor must, at no additional cost to the
Department, promptly comply with the notice.

The Contractor must includen any subcontract relating to the performance of this
Contract provisions that will enable the Contractor to comply with its obligations
under this clause*16.

NOTIFIABLE DATA BREACHES

If the Contractor becomes aware that there are reasonable grounds to suspect that
there may have been an Eligible Data Breach in relation to any Personal Information
held by the Contractor as a result of this Contract or its provision of the Services, the
Contractor agrees to:

(a) notify the Department in writing as soon as possible, which must be no later
than within three days of becoming aware; and

(b) unless otherwise directed by the Department, carry out an assessment in
accordance with the requirements of the Privacy Act 1988.

Where the Contractor is aware that there are reasonable grounds to believe there has
been, or where the Department notifies the Contractor that there has been, an Eligible
Data Breach in relation to any Personal Information held by the Contractor as a result

of this Contract or its provision of the Services, the Contractor must:

(a) take all reasonable action to mitigate the risk of the Eligible Data Breach
causing serious harm to any of the individuals to whom the Personal
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required to deal with Personal Information for the purposes of this Contract
are made aware of the obligations of the Contractor set out in this clause 18;
and

(i) not use or disclose any Personal Information, obtained from the Department,
for the purposes of direct marketing.

The Contractor agrees to ensure that any subcontract entered into for the purpose of
fulfilling its obligations under this Contract imposes on the subcontractor the same
obligations as the Contractor has under this clause 18, including the requirement in
relation to subcontracts. '

The Department may at any time require the Contractor to give, and to arrange for
Contractor Personnel to give, undertakings in writing in a form required by the
Department, relating to the non-disclosure of Personal Information.

If the Contractor receives a request under clause 18.5, it agrees to promptly arrange
for all such undertakings to be given.

The Contractor indemnifies the Department in respect of any loss, liability or expense
suffered or incurred by the Department which arises directly or indirectly from a
breach of any of the obligations of the Contractor under this clause, or a
subcontractor under the subcontract provisions referred to in clause.18.4.

The Contractor’s obligations under this clause 18 are in addition to; and do not
restrict, any obligations it may have under the Privacy Act or anyprivacy codes or
privacy principles contained in, authorised by orregisteredainder any law including
any such privacy codes or principles that would apply to the Contractor but for the
application of this clause.

This clause 18 survives the expiration or earlier termination of this Contract.

COMPLIANCE WITH LAWS AND POLICIES

The Contractor agrees, in-¢arryifig out this Contract, to comply with all Laws and any
relevant policies, including:

(a) the Crimes Act 1914;

(b)  the Racial Discrimination Act 1975;

(c) the Sex Discriminiation Act 1984,

(d) the Disability Discrimination Act 1992;

(e)  the Charter of United Nations Act 1945 and the Charter of United Nations
{Dealing with Assets) Regulations 2008;

(f) the Archives Act 1983;

(g) the Privacy Act 1988;

(h)  the Freedom of Information Act 1982;

(i) the Criminal Code Act 1995;

() the Public Interest Disclosure Act 2013;

(k) the Modern Slavery Act 2018,;

(N the Payment Times Reporting Act 2020;

(m)  any work health and safety legislation applicable to the Contractor;

(n)  the Australian Government’s Lobbying Code of Conduct;
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(b)  employment of Indigenous Australians,
in the delivery of the Services as specified in the Schedule.

Purchases from Indigenous enterprises may be in the form of engagement of an
Indigenous enterprise as a subcontractor and use of Indigenous suppliers in the
Contractor's supply chain.

The Contractor must provide such written reports and evidence of its compliance
with this clause 20 every 6 months during the Contract Term.

The option selected for the Indigenous Procurement Policy is that set out in Item U.

If no option is selected in Item U, clause 21 applies and clause 22 does not apply to
this Contract.

INDIGENOUS PROCUREMENT POLICY — NOT HIGH VALUE CONTRACT

In this clause 21, the terms ‘High Value Contract’, ‘Indigenous Enterprise’ and
‘Remote Area’ all have the meaning given in the Indigenous Procurement Policy.

If during the Contract Term the value of this Contract exceeds $7.5 million, and more
than half of the value of this Contract is being spent in one or more of the industry
sectors specified in the Indigenous Procurement Policy then this Cantract will become
a High Value Contract for the purposes of the Indigenous Procurement Policy, in
which case the Contractor must:

(a) within 60 days after the $7.5 million value is-reached, develop an Indigenous
Participation Plan as required for the ‘purposes.of the Indigenous Procurement
Policy and using a template provided by the Department that addresses:

(i) how the Contractor intends-on megting the mandatory minimum
requirements for the Indigenous Procurement Policy;

(i)  the Contractor'scurrent rate of Indigenous employment and supplier
use;

(iii)  the Contractor's commitment to Indigenous participation; and

(iv)  if any partof this Contract is being or will be delivered in a Remote
Area, how the-Contractor will ensure that its provision of the Services
will deliversignificant Indigenous employment or supplier use
outcomes in that Remote Area; and

(b)  submit the'draft Indigenous Participation Plan to the Department for its review
and, if appropriate, approval.

Upon approval of the draft Indigenous Participation Plan under clause 21.2(b), the
Contractor must:

(a)  comply with the Indigenous Participation Plan (which will by contract variation
form an Annexure to the Contract);

(b)  report against its compliance with the Indigenous Participation Plan quarterly
during the Contract Term; and

(c) comply with any directions issued by the Department in relation to the
Contractor's implementation of the Indigenous Participation Plan.

INDIGENOUS PROCUREMENT POLICY — HIGH VALUE CONTRACT

In this clause 22:
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by the Other Party and which cannot reasonably be negotiated by the
Reporting Entity; or

(vi)  subcontracts for the purposes of:
(A)  procuring and consuming goods or services overseas; or

(B)  procuring real property, including leases and licences.

(i) ‘PTR Act’ means the Payment Times Reporting Act 2020 (Cth), as amended
from time to time, and includes a reference to any subordinate legislation
made under the PTR Act.

(k) ‘Reporting Entity’ has the meaning given to this term in the PTR Act.

) ‘Reporting Entity Subcontractor’ means any person that:

(i) is a Reporting Entity; and

(ii) provides goods or services directly or indirectly to the Contractor for
the purposes of this Contract where the value of such goods or services
are estimated to exceed $4,000,000 (GST inclusive).

‘Reporting Entity Subcontract’ has a corresponding meaning.

(m)  Areference to the Department in clauses 25.8, 25.12(b), 25.13 and 25.14
includes the Policy Team.

PT PCP Subcontracts

25.2 The Contractor must comply with the PT PCP.

25.3

25.4

If the Contractor enters into a PT PCP Subgontract, the Contractor must include in
that subcontract:

(a)

(b)
(c)

a requirement for the Contractorto pay the PT PCP Subcontractor:

(i) subject to clause 25.5,within/20 calendar days after the
acknowledgement of the satisfactory delivery of the services and
receipt of acorrectly rendered invoice. If this period ends on a day that
is not a Business Day, payment is due on the next Business Day; and

(ii) subject to clause 25.6, for payments made by the Contractor after the
payment is due, the unpaid amount plus interest on the unpaid amount
calculated ih accordance with clause 25.7;

a statement:that the PT PCP applies to that subcontract; and

a statement that the subcontractor may make a complaint to the Policy Team,
or to the Commonwealth as represented by the Department, in accordance
with the PT PCP if there has been non-compliance with the requirements of
this clause 25.3.

If the Contractor enters into a Reporting Entity Subcontract in anticipation of (or
after) entering this Contract, the Contractor must use reasonable endeavours to
include in that subcontract:

(a)
(b)

obligations equivalent to those in clause 25.2; and

a requirement that, if the Reporting Entity Subcontractor in turn enters into a
Reporting Entity Subcontract, then that subcontract will include:

(i) obligations equivalent to those in clause 25.2; and

(ii) obligations equivalent to this clause 25.4(b) (such that the obligations in
this clause 25.4(b) are to continue to be flowed down the supply chain
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provided by the Contractor as part of a PT PCP Evaluation Questionnaire, a PT
PCP Remediation Plan or otherwise received or obtained by the Department in
connection with this Contract or a PT PCP Subcontract; and

(b)  receiving information obtained under, or in accordance with, the PTR Act
(‘Protected Information’) from an Entrusted Person and using such Protected
Information.

By submitting a PT PCP Evaluation Questionnaire or a PT PCP Remediation Plan or
other document in connection with the PT PCP that includes any Personal
Information, the Contractor warrants and represents that it has obtained all
necessary consents in accordance with the Privacy Act to the collection, use and
disclosure of such information in the manner contemplated by clause 25.13. The
Contractor will provide evidence of such consents to the Department on request.

CHILD SAFETY

If any part of the Services involves the Contractor employing or engaging a person
(whether as an officer, employee, contractor, or volunteer) that is required by State
or Territory law to have a working with children check to undertake the Services or
any part of the Services, the Contractor agrees:

(@)  to comply with all State, Territory or Commonwealth law relating the
employment or engagement of people who work or volunteer with children in
relation to the Services, including mandatory reporting and working with
children checks however described; and

(b)  if requested, provide the Department at the Contractor’s cost, an annual
statement of compliance with this clause-26, in such form as may be specified
by the Department.

When child safety obligations may be relevant to a subcontract, the Contractor must
ensure that any subcontract-éntered into by the Contractor for the purposes of
fulfilling the Contractor'siobligations under this Contract imposes on the
subcontractor the same ohligations regarding child safety that the Contractor has
under this Contract.  Each subcontract must also require the same obligations (where
relevant) to be included bythe subcontractor in any secondary subcontracts.

CONFLICT OF INTEREST

The Contractor warrants that, to the best of its knowledge after making diligent
inquiry, at the date of signing this Contract, except as disclosed in writing to the
Department, no Conflict exists or is likely to arise in the performance of obligations
under this Contract by the Contractor or the Contractor Personnel.

If, during the Contract Term, a Conflict arises, or appears likely to arise, in respect of
the Contractor or any of the Contractor Personnel, the Contractor agrees to:

(a) notify the Department immediately in writing of the Conflict making a full
disclosure of all relevant information relating to the Conflict and setting out
the steps the Contractor proposes to take to resolve or otherwise deal with
the Conflict; and

(b)  take such steps as have been proposed by the Contractor, or at the absolute
discretion of the Department, take such steps as the Department may
reasonably require to resolve or otherwise deal with the Conflict.

If the Contractor fails to notify the Department under this clause 27 or is unable or
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of the Department in order to rectify the security incident; and

it must, and must ensure that the Contractor Personnel, store and handle
security classified information and resources in premises and facilities that
meet the minimum standards set by the Commonwealth for storage and
handling of such information and/or resources, as applicable, of the relevant
security classification level.

The Contractor acknowledges and agrees that:

(a)

(b)

(c)

(d)

(e)

(f)

(a)

if and when requested by the Department, it, and the Contractor Personnel,
must promptly execute a declaration of interest and deed of non-disclosure, in
a form reasonably required by the Department, relating to the use and non-
disclosure of official information in connection with this Contract;

it must promptly provide written notification and disclose to the Department
any conflict of interest affecting it, or the Contractor Personnel, that may
impact on security in the performance of the Contractor's obligations with
respect to official information under this Contract;

it must promptly inform, and keep informed, the Contractor Personnel in
respect of all of the Department's security requirements, and the security
obligations of the Contractor under this Contract, including that the obligation
to maintain confidentiality of official information is ongoing{notwithstanding
termination or expiry of this Contract or their‘involvement with it);

it must, and must ensure that the Contractor Personnel, have and use systems,
that meet the designated information security standards under the Australian
Government Information Security Manual; for-the electronic processing,
storage, transmission and disposal of officialinformation;

it must, and must ensure that the-Contractor Personnel, provide written
notification to the Departmentiimmediately of any actual or suspected
security incident, security infringement, security violation or security breach in
connection with this Contract/including where it may impact upon the
provision of the-Sérvices, orofficial information held by or in the control of the
Contractor; and

on terminationor expiry of this Contract it must, and must ensure that the
ContractorPersonnel:

(i) delete all official information from their respective ICT systems; and
(i) return all the Department resources and assets to the Department,

except to the extent that the Law requires it to be retained by them, in which
event the retained information, resource or asset continues to be subject to
all security requirements under this Contract.

Clause 29.4 does not apply.

In this clause 29:

(a)

regardless of whether or not the first letter of any word is capitalised, 'asset’,
'Australian Government Information Security Manual', 'confidentiality’,
'conflict of interest', 'ICT system', 'information security', 'need-to-know',
'official information', 'personnel security', 'physical security', 'protective
security', ‘resources’, 'security classified information', 'security breach’,
'security clearance' and 'security incident', have the meaning given to them in
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assistance required under clause 30.4, provided always that the Contractor

acknowledges that such notice may be oral and is not subject to any minimum notice
period requirement.

The requirement for access under this clause 30 does not in any way reduce the
responsibility of the Contractor to perform its obligations in accordance with this

Contract.

The Contractor agrees to ensure that any subcontract entered into for the purpose of
this Contract contains an equivalent clause permitting those permitted to have access
as specified in this clause 30.

Nothing in this Contract limits or restricts in any way any duly authorised function,
power, right or entitlement of the Auditor-General, the Ombudsman, the Privacy
Commissioner, the Information Commissioner, the FOI Commissioner or their
respective delegates. The rights of the Department under this Contract are in
addition to any other duly authorised power, right or entitlement of the Auditor-
General, the Commonwealth Ombudsman, the Privacy Commissioner, the
Information Commissioner, the FOI Commissioner or their respective delegates.

This clause 30 survives the expiration or earlier termination of this Contract for a
period of seven years.

INDEMNITY

To the extent permitted by Law, the operation of any legislative proportionate
liability regime is excluded in relation to anyclaim’against the Contractor under or in
connection with this Contract.

The Contractor indemnifies the Department; its officers, employees and agents from
and against any:

(a) loss or liability incurred-by the Department;
(b)  loss of or damage to propertyof the Department; or

(c) loss or expensé incurred by'the Department in dealing with any claim against it
including legal costs and-expenses on a solicitor/own client basis and the cost
of time spent résources used, or disbursements paid by the Department,

arising from:

(d)  any act or omission by the Contractor or the Contractor Personnel in
connection with this Contract, where there was fault (including, without
limitation, any negligent or otherwise tortious act or omission) on the part of
the person whose conduct gave rise to that liability, loss, damage or expense;

(e)  any breach by the Contractor of its obligations or warranties under this
Contract; or

(f) any claim that the provision of the Services, Existing Material or Contract
Material infringes the Intellectual Property of any person.

The Contractor’s liability to indemnify the Department under clause 31.2 will be
reduced proportionately to the extent that any negligent or other tortious act or
omission of the Department contributed to the relevant liability, loss, damage, or
expense.

The right of the Department to be indemnified under this clause 31:

(a) is in addition to, and not exclusive of, any other right, power or remedy
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(a) directed to the recipient’s address, as varied by any notice; and oeumen

(b)  hand delivered or sent by pre-paid post or email to that address.
The Parties’ address details are as specified in Item O.
40.2 The Parties agree that a notice given in accordance with clause 40.1 is received:
(a) if hand delivered, on delivery;
(b)  if sent by pre-paid post, on the third Business Day after the date of posting; or

(c) if sent by email, when received by the addressee or when the sender’s
computer generates written notification that the notice has been received by
the addressee, whichever is earlier.
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Parties

This Deed is between the Commonwealth and the Existing Party.

Recitals

A. The Commonwealth and the Existing Party are parties to the Existing Agreement.

B. The Parties now wish to vary the Existing Agreement in accordance with the terms
and conditions of this Deed.

Operative Provisions

1. Definitions and Interpretation

1.1 Definitions
In this Deed, unless the contrary intention appears:
Commonwealth means the entity specified in)ltem 1;

Deed means this document and includes the Schedule and any other
attachments;

Effective Date means the date specified-in-ltem 4;

Existing means thel‘existing agreement and the variations described in
Agreement ltem 3;

Existing Party =~ means the entity specified in Item 2;

ltem means an.item forming part of the Schedule;
Party means a party to this Deed; and
Schedule means the schedule to this Deed.

1.2 Interpretation

In this Deed, unless the contrary intention appears:

(a) capitalised words defined in the Existing Agreement have the same meaning
when used in this Deed;

(b) words in the singular include the plural and vice versa;
(c) words importing a gender include any other gender;

(d) another grammatical form of a defined word or expression has a corresponding
meaning;

(e) headings are inserted for convenience and do not affect the interpretation of this
Deed;

(f) a reference to the word ‘including’ in any form is not to be construed or
interpreted as a word of limitation; and
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(g) arule of construction will not apply to the disadvantage of a Party just because
that Party was responsible for the preparation of this Deed or any part of it.

Variation to Existing Agreement

Variation

The Parties agree that on and from the Effective Date the Existing Agreement is varied
as set outin Item 5.

Confirmation

Continuation of Existing Agreement

The Parties confirm and agree that the Existing Agreement, as amended by clause 2
of this Deed:

(a) continues in full force and effect; and

(b) is the entire agreement between the Parties in relation to itssubject matter.

General

Counterparts

This Deed may be executed in any number of counterparts and the counterparts taken
together constitute one and the same’instrument.

Variation
This Deed may only be varied:in writing signed by both Parties.
Waiver

A provision of,;or a right created under, this Deed may not be waived except in writing
signed by the Party to be bound.

Further steps

Each Party must, at its own cost and expense, promptly do all things reasonably
required by the other Party to give full effect to this Deed and the matters
contemplated by it.

Costs and stamp duty

(@) Each Party must pay its own cost and expense arising out of the negotiation,
preparation and execution of this Deed.

(b) The Existing Party must pay all duties (including stamp duty and associated
fines, penalties and interest) payable on this Deed and on any transaction or
instrument executed under it.

Law and jurisdiction

This Deed is governed by and construed in accordance with the same laws that
govern the Existing Agreement.
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Severability

Any provision of this Deed which is wholly or partially illegal, void or unenforceable is
severed from this Deed to the extent it is illegal, void or unenforceable. The validity or
enforceability of the remaining provisions are not affected and continue in force.
Acting as trustee

If a Party acts as trustee of a trust in relation to this Deed:

(a) itis liable both personally, and in its capacity as trustee of that trust; and

(b) it represents and warrants (upon which the other Party relies) that it has full
power and authority:

(i) to enter into this Deed and to be legally bound by it; and
(i)  to be able to comply with, and perform, all its obligations under it.
Inconsistency

If there is any conflict or inconsistency within this Deed, the following order of
descending priority will apply:

(@) the terms and conditions;

(b) the Schedule;

(c) any attachments or annexuresio the -Schedule; and

(d)

d) any documents incorporated by reference into this Deed.
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Executed as a deed

SIGNED, SEALED AND DELIVERED for
and on behalf of the Commonwealth of
Australia as represented by the
Department of Health, Disability and
Ageing ABN 83 605 426 759 by a duly
authorised representative:

Perdi Mitchell

Name of authorised representative (print)

S47F

Signature of authorised representative

18 June 2025
Date

SIGNED SEALED AND DELIVERED by
CANCER COUNCIL AUSTRALIA ABN;91
130 793 725 by the properly authorised
officer in accordance with> their
Constitution:

S47F

S22

Name of witness (print)

s47F

Signature of witness

s47F

Name of authorised.officer

SATF

Name of witness (print)

S47F

Signature of authorised officer

17 June 2025

Signature of witness

17 June 2025

Date

Date
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OFFICIAL

From:$22 " @Health.gov.au>

Sent: Friday, June 27, 2025 2:19 PM

y b\)(\‘l, Q
iSaTE P D
Thanks again for sending through. Happy to@&e?eé\wii\bp%e following subcontracts.
Thank & O Q
anks,
NI
2 & \2@
A/g Assistant Director N (i\\o A
[ (\\ ,\\\ s_.\'v ]
Communication and Partr\m@hi&s%e&@%

Cancer Screening Proa@cr’ngbgar}\o@(\'

Q Y
&
S

The Department of Health and Aged Care acknowledges the traditional owners of country throughout Australia, and
their continuing connection to land, sea and community. We pay our respects to them and their cultures, and to

elders both past and present.

From: ST @ cancer org au>

Sent: Wednesday, 25 June 2025 9:52 AM

To: S22 ] @Health gov.au>; S22 @ Health gov.au>
Cet TR @cancerorg.au>

Subject: 2025/26 Skin Campaign - Subcontract Register

REMINDER: Think before you click! This email originated from outside our organisation. Only click links or
open attachments if you recognise the sender and know the content is safe.
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named addressee
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only, and is confidential to the sender and intended recipient. If you have received this message in error please notify us

immediately.
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