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From: ABAC <info@abac.org.au>

Sent: Thursday, 16 November 2023 9:01 AM
To: s22 |

Subject: ABAC Panel Decision Released

REMINDER: Think before you click! This email originated from outside our organisation. Only click links or open
attachments if you recognise the sender and know the content is safe.

16 November 2023

ABAC Media Release

ABAC Panel Decision Released - Hard Solo Packaging

Media Release
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S22

From: s47F

Sent: Wednesday, 15 November 2023 10:10 AM

To: s22

Cc: STREET, Celia; GOODCHILD, Tiali; PATERSON, Carolyn; 522
Subject: RE: In confidence - Hard Solo [SEC=OFFICIAL:Sensitive]
Thank for this 522 can we please have media lines for tomorrow and a QTB prepared.
Best,

s4

From: 522 @health.gov.au>

Sent: Wednesday, 15 November 2023 9:57 AM

To:S47F @Health.gov.au>

Cc: STREET, Celia <Celia.Street@health.gov.au>; GOODCHILD, Tiali <Tiali.Goodchild@health.gov.au>; PATERSON,
Carolyn <Carolyn.Paterson@health.gov.au>; 522 @health.gov.au>

Subject: In confidence - Hard Solo [SEC=OFFICIAL:Sensitive]

His47F

Please find attached on a confidential basis an embargoed copy of the ABAC media release and decision on Hard
Solo that will be released publicly tomorrow (Thursday 16 November).

The ABAC adjudication panel has determined that the packaging of Hard Solo breached the ABAC Code by having
strong and evident appeal to minors. The producers of Hard Solo, Carlton and United Breweries, have accepted the
decision and have advised that they will immediately cease further orders for production of this packaging.

We will review the attached determination in detail and provide further advice.
Please note the attached is not for further distribution

Kind regards
S22

s22
s22 — Drug and Alcohol Policy Section
Alcohol and Other Drugs Branch

Population Health Division | Primary and Community Care Group
Australian Government, Department of Health and Aged Care

522 health.gov.au
Location: Sirius §22

PO Box 9848, Canberra ACT 2601, Australia

The Department of Health and Aged Care acknowledges the traditional owners of country throughout Australia, and their continuing
connection to land, sea and community. We pay our respects to them and their cultures, and to all Elders both past and present.

Page 1 of 1



FOI 4823 Document 3
THE

Media Release

LIMITED

ADLAG

EMBARGOED UNTIL 16 NOVEMBER 2023 AT 3AM AEDST

Australia’s Responsible Alcohol Marketing Scheme

16 November 2023

Hard Solo Packaging - ABAC Panel Decision Released

The ABAC Adjudication Panel (Panel) has determined that the packaging (can design) of the
Ready to Drink alcohol beverage (RTD) 'Hard Solo' has breached the ABAC Responsible Alcohol
Marketing Code (Code). The Panel's decision followed the receipt of multiple public complaints
raising concerns that the brand name and can design of the product strongly appeals to minors.

“The Panel decided that the packaging breached the standard contained in Part 3(b)(i) of the Code
by having strong or evident appeal to minors. This followed careful consideration of the public
complaints and the detailed submissions from Carlton & United Breweries (CUB), the producers of
Hard Solo. The process involved CUB seeking a re-hearing of the Panel's earlier provisional
determination.” ABAC Panel Chair, Professor Michael Lavarch said

“This decision was the first occasion the Panel has been called upon to assess the packaging of
an RTD product with a brand name and core branding elements taken from a well-established and
iconic soft drink brand.

“CUB were careful to devise a packaging desigh the'i't'jdentiﬁed Hard Solo as an alcoholic beverage
and not a soft drink. However, the Panel believed a reasonable person would probably understand
that as a household soft drink brand found inan estimated 1.7 million homes, stocked in
supermarkets and convenience stores and marketed freely without the restrictions placed on
alcohol products, Solo was an entlrely famlllar and relatable brand to minors. Using the Solo name
and other branding features on Hard Solo would elevate the appeal of Hard Solo and create an
illusion for minors of a smooth transition from the non-alcoholic to alcoholic variant of Solo.'

“Hard Solo was a novel case inthat previous RTD packaging designs considered by ABAC had
been built upon emphasising an alcohol type or a well-known alcohol brand being combined with a
soft drink such as cola or ginger ale. Hard Solo packaging in contrast is led by the brand
recognition of Solo soft drink. Because of the novel issue, the number of complaints spread over a
month and the two-stage process for final decisions on brand names and packaging, the Panel
determination was lengthy, and the process has taken several months to finalise. Most ABAC
decisions are made within 30 days.”

CUB have accepted the decision and have advised that in accordance with the ABAC Rules they
have immediately ceased further orders for production of this packaging. Transition provisions
apply to pre-existing stocks.

The ABAC Independent Chair, the Hon Tony Smith added “l am satisfied that the Panel has adopted a
rigorous and considered process in making this landmark decision. The independence and integrity of the
Panel and its combined expertise in law, public health and media is crucial in ensuring that its decisions are
consistent with the ABAC Code standards, that are developed to reflect community expectations.”

More information about the Code is also available at: htp://www.abac.org.au/
[ENDS]
Media Contact: Jayne Taylor on info@abac.org.au or 0411 700 225. Fge 9
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Background:

¢ The ABAC Scheme is a core component of the regulatory regime applying to alcohol
marketing in Australia. It is a not for profit industry initiative with the aim of alcohol marketing
occurring consistently with standards of good practice. ABAC regulates alcohol marketing and
provides education and advice to alcohol marketers to promote responsibility and high
standards. The ABAC Scheme is:

o Governed by a Management Committee comprised of industry, government and
advertising representatives;
o Funded by industry via membership levies, direct signatory fees and pre-vetting fees.

e Alcohol promotion and marketing is a shared regulatory space between direct government
regimes and industry initiatives such as ABAC. The ABAC standards apply over and above:

o the Federal Competition and Consumer Act and State Fair Trading legislation;
o State and Territory Liquor Licensing alcohol promotion requirements ;

o Australia New Zealand Food Standards Code;

o the Australian Association of National Advertisers Code of Ethics;

o the Commercial Television Industry Code of Practice;

o the Commercial Radio Code of Practice; and

o the Outdoor Media Association Code of Ethics and Alcohol Advertising Policy.

e ABAC does not regulate physical alcohol beverages nor decide whether alcoholised soft
drinks:should be permitted in the Australian market; those are matters for Government
regulators; '

e ABAC encourages responsibility in alcohol packaging/marketing before it reaches the market
in a variety of ways, including development of stfong Code standards, industry training on
those'standards, proactive compliance monitoring-and pre-vetting advice — in 2022 17% of
pre-vetting requests were for material that was rejected and never reached the market;

¢ The ABAC system also includes the safety net of the independent complaints system - public
complaints that raise ABAC issues will receive an independent hearing by an expert Panel,
regardless of whether pre-vetting advice was obtained, the Panel is the final arbiter;

¢ The ABAC Adjudication Panel comprises 5 members including two public health experts and two
members with experience in media or marketing. The chair of the Panel is former Commonwealth
Attorney-General, Professor Michael Lavarch.

e Statistically there is a very high correlation between advice given in pre-vetting and Panel
determinations, however on occasions the Panel reaches a different conclusion — this can arise in a
novel case such as this or where the marketing material calls for an ‘on-balance’ decision where
reasonable minds could disagree on whether the communication does or does not meet community
expectations as embodied in the Code standards.

¢ Pro-active measures combined with reactive expert complaints adjudication ensures a
rigorous system that works within the principles of procedural fairness.
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s22

From: PATERSON, Carolyn

Sent: Wednesday, 15 November 2023 9:24 PM

To: S47F ; STREET, Celia, GOODCHILD, Tiali

Cc: s22 1822 1§22

Subject: CONFIDENTIAL - HS Talking Points [SEC=OFFICIAL:Sensitive]
| s47F
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e Alcohol advertising in Australia must also comply with Commonwealth consumer legislation such as the
Competition and Consumer Act 2010, as well as state and territory fair trading legislation and Liquor Licensing
alcohol promotion requirements.

e The ABAC Scheme is not responsible for regulation of alcohol beverages or decisions regarding whether an
alcohol product should be permitted in Australia. Regulations relating to the sale of particular alcoholic products
are generally provided for under state and territory liquor licensing laws, with several states having the legislated
power to prohibit or ban alcohol products on public policy grounds.

Happy to discuss. Thank you

Carolyn

Carolyn Paterson
Assistant Secretary
Alcohol and Other Drugs Branch

Population Health Division | Primary and Community Care Group
Australian Government Department of Health and Aged Care

P +61 (0)2 6289522 |s22 | E: carolyn.paterson@health.gov.au
Location: §22
Sirius Building §22 , Furzer Street, WODEN, ACT 2606

PO Box 9848, Canberra ACT 2601, Australia

Executive Assistant§22 @health.gov.au

The Department of Health and Aged Care acknowledges First Nations peoples as the Traditional Owners of Country throughout Australia,
and their continuing connection to land, sea and community. We pay our respects to‘them and their cultures, and to all Elders both past
and present.
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s22

From: PATERSON, Carolyn

Sent: Thursday, 16 November 2023 12:37 PM

To: s47F

Cc: GOODCHILD, Tiali; 522

Subject: FYI: Industry code on alcohol advertising fails to address Hard Solo [SEC=OFFICIAL]
Attachments: FARE MEDIA RELEASE HARD SOLO ABAC 16NOV23.pdf

FYI I understand FARE have also spoken with you. | haven’t seen this published yet.

C

Page 1 of 1
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From: STEQ)

Sent: Thursday, 10 August 2023 8:05 AM

cT:: SATE(d) " ; PATERSON, Carolyn; 8225220
Subject: RE: NEW QTB due 9:30am: Hard Solo [SEC=OFFICIAL]

Importance: High

Good morning-

Confirming we have recived QB23-000247 in our queue.
Thanks so much,

Executive Support Officer

Population Health Division

Australian Government Department of Health and Aged Care

@health.gov.au
Location: North, Sirius Building

PO Box 9848, Canberra ACT 2601
The Department of Health and Aged Care acknowledges the traditional owners.of country throughout Australia, and their continuing
connection to land, sea and community. We pay our respects to them and their cultures, and to elders both past and present.

From: S47E(d) " @health.gov.au>

Sent: Thursday, 10 August 2023 8:02 AM

To: @Health.gov.au>; @health.gov.au>

Cc: @health.gov:au>; @health.gov.au>; PATERSON,
Carolyn <Carolyn.Paterson@health.gov.au>

Subject: RE: NEW QTB due 9:30am: HardSolo [SEC=OFFICIAL]

Hi team

QB23-000237 (Hard Solo) has been-created and sent to Division for drafting.

Warm Regards

Parliamentary Co-ordination, Appointmeénts and Committee Section

Ministerial and Parliamentary Services Branch

People, Communication and Parliamentary Division | Corporate Operations Group
Australian Government, Department of Health and Aged Care

S22 M @heaith gov.au
Location: Scarborough House_

GPO Box 9848, Canberra ACT 2601, Australia

The Department of Health and Aged Care acknowledges First Nations peoples as the Traditional Owners of Country throughout
Australia, and their continuing connection to land, sea and community. We pay our respects to them and their cultures, and to
all Elders both past and present.

From: SATEC I @teaith cov.au>
Sent: Thursday, 10 August 2023 7:28 AM

To: @health.gov.au>

Cc: @health.gov.au>; SATE(@) N @health.gov.au>; PATERSON,

Carolyn <Carolyn.Paterson@health.gov.au>
Subject: NEW QTB due 9:30am: Hard Solo [SEC=OFFICIAL]
Good morning
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Can we please organise a new QTB due 9:30am this morning with PHD titled ‘Hard Solo’ based off the following
article (hyperlinked):

Teals shoot first in Hard Solo battle
Sydney Morning Herald, General News, 10/08/2023, Angus Thomson, Page 7

Teal crossbenchers will confront industry figures about the growing number of alcoholic drinks marketed to underage
drinkers after a "hard" version of the popular soft drink Solo was approved for sale in Australia.

Also reported by: Sydney Morning Herald (Online)

Read Plain Text Read More

Thank you!
S22

S22
Departmental Liaison Officer

s22
Office of the Hon Mark Butler MP
Minister for Health and Aged Care

The Department of Health acknowledges the traditional owners of country throughout Australia, and their continuing connection
to land, sea and community. We pay our respects to them and their cultures, and to elders both past and present.
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